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IN THE CIRCUIT COURT OF THE LT
JUDICIAL CIRCUIT, IN AND PCR
MIAMI-DADE COUNTY " FLORISA
CRIMINAL D:VISION

CASE NO. F(1-7975

THE STATE OF FLORIDA, : |
: e N
Plaintiff, : r;qﬁ(ijgﬁﬁiva,

Vs, i z

SEAN CASEY,

. Defendant. - :

’
Transcrlpt of proceedings had before he Honorabl Darvl

h

oo

E. Traw1ck Judge of the Criminal Court in Court*oom -7

Rlchard E. Gerstein Justice- Bulldlng, 1351 QorthWest 12:h St Teel,

Mlaml Florlda, on Friday, December 28 2001, commanc1nJ at

9:10 a.m.
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APPEARANCES

KATHERINE FERNANDEZ-RUNDI.E, STATE ATTjRNEY,
By: Patrick Dray, Assistant State At orney, on

behalf of the Plaintiff.

MILTON HIRSCH, ESQ., on b~half of the pefendant.
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1 ' THE COURT: Page 8 of the calendar, the case of
2 Sean Casey. 7
3 MR. HIRSCH: Milton Hirsch on his beiilf. Mr. Cas
4 " 1s present in Court.
5 L THE COURT: Mr. Casey, come on up witd-&dﬁiiiawyer
6 Myr. Dray?
7 MR. DRAY: Good morning, Jour Honor. How are you
8 doing?
g ) THE COURT: I'm hanging ir there.
10 MR. DRAY: Busy morning, T uh?
11 MR. HIRSCH: That was saic.with a sinéllar lack of
12 enthusiasm, Your Honor.
13 THE COURT: Alright. ©On the case of S:én Casey.
14 The Court has before it a rotion to sdﬁ?ress'a
15 hearing that was held on that motiion. The Ccurt would
16 like to make the following observations on thit case.
17 There was testimonf from%threeédfficérs in that
18 case, Détedtive Nagel, wgth 24 &earsjin thé Miami Beach
19 Police Department; Sergeaﬁt Hundevadt, wiéh 21~years Wit
20 | the Miami Beach Police Department ‘and Officer “iilvagni,
21 with 14 years with the Miami Beach Police:Depa:tment,
27 Detective Nagel, his testimony was tﬁat he had.
23 responded to the accident scene and he investigated the
"24 accident.
25- -Sexge&nt Hundevadt met Ehe'é&?andant at his

CAPITOL REPORTING .
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1 apartment and testified that he smelled alcohol on his

o breath. Now, a 2l-year sergeant with the Miami Beach

3 Police Department, smelling alcohol on the éefendaﬁt‘s-

4 breath, asked the defendant to come downsta’irs to sea if
5 his car was still present. It was not.

6 Sergeant Hundevadt indicated the defeudant was not
7 a suspect in the vehicular homicide at that time, despite
g the alcohol on his breath. He vas asked to zome +to thax

g police station to fill out a stc len vehicle -<eport. He
10 wasn't handcuffed. He was taken to a lounge to wait and
11 l then to a conference room in the Criminal Investigation
12 Division. The reason given for this confereiice room beir
13 used was that it was a quiet place where thev could talk
14 comfortably.
15. The defendant was interviewed by Sergezat Hundevadt

16 as well as by Officer‘s%lvagni. 1 tape rgcdrfe@'statemen
17 was taken at that timerjn a.sﬁolea vehiclé catue. Afterwar
18| the defenéant was askedgto coﬁsent to a s%arcl of his
191 apartment and his car in a stolen vehicle case .
20 Officer Silvagni knew that cr knew somet :ing about
21 the’circumstances at that time of the vehiqular hemicide,
22 jyét, made no effort to Mirandize the defendant and took ©
23 participated in the'interVieW;
724 The parties have filed pleadiggs with thi? Courtl

g§. and beforg % ge any further I want e e@m@k$men?,beth

-
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sides on an excellent job on trat. There 1. as soae Lio-

3
5 for-tats going back and forth vith those ?ieading%; bit
4 the whole they were very well cdone.
. The cases cited by the State, while rot dizectly o
5 pgint, seems to be a defense by the State, that deceit i
6 trying to obtain permission to search is petmissible, the
1 ac?ions in this case by very exnerienced police cfficers
g seem to indicate that an inves+t gafion was - aking place :
9 which the defendant was in fact a suspect, azat they were
10 not being forthright'With the de fendant. TIiS,raiéeé sor
11 question as to whethef a knowinc and voluntecy CQHSFltTtC
121 search could be given.
13 What is particulariy disturbing to thi : Court is ac
14 only does it appear that the'officers were bi-ing less tha
15 candid with the defendant, but +trat they wer. being ies;
le than candid with this Court. They continued to maintain
17 in the suppression hearlng that the purposc i+ taking the
13 defendant to the station: was ta q*esulon hxm snd to ¢st
19 his consent regardlng the search of his car a;d apartment
20 as part of a stolen vehicle investigation.
51 Given the facts of this case, that sto ry 1s simply
92 not credible: While ‘the cases citad by the de: ense are -
23| not Florida cases: théy are'pqrsuésive authgrig}es and
: '24 appear more on point than the'¢aseg=cited by ?hf State,
P With the analysis acesmpkishe§ in ﬁhasa F&ﬁaral and
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1 non-Florida state cases and given the lack of cendor of
) the State's witnesses withrthé resulting loss oﬁ
3 credibility, this Court feels compelled té erde; that the
4 statements given by the defendant should be supp;esSed,
5 along with any evidence found in the défendant's;apartment,
6 " As the defendant’s vehiclé was properly seized asg
7 part of a vehicular homicide investijation, at the very
g 1east‘an_inventory search of that veiicle was ap;ropriate.
g9 In the course of such a search any evidence obtalned by
10 the police was properly obtained and will be adm. tted.
11| As to the blood dfaw, because cof the questions
12 raised regarding the credibilify of the officers vho
13 testified in this case; the consent of the defené%n;iis in
14 gquestion. The Court-will likewise suwpress the b s0d drawl.
15 The Court does not find there was prowable cause at the
16 time of the blood draw to reguire ﬁhe defendant tc submit
17 blood, so there is no basis on which the blood drz 7 would
be admissible;‘ , ‘
Gentlemen, I,ﬁnderstand this is a2 vehicuigr somicide
case and I have gone back and forth on this issﬂe,_but_l

keep going back to the fact that I had officers, exverieuced

officers in this Court who I did not fiad to befcaniid and
I just won't abide by it. Therefore, tiie evidence is

suppreésed.

MR. DRAY: Judge, most respectfully, the State will
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25 West Flagler Street, Miami, Florida (305)375-8191




F
&
3

1] object to the granting of the defendant's mofion to
2 suppress evidence, motion to suppress statements and
3  motion to suppress blood and we will accordingly file our
4 Notice to Appeal today and fileoral notice to the Court
5 and to the defense, but that is whet we will be doing.
6 THE COURT: Alright. What I would like you to.do,
i Mr. Hi;sch, 1s to prepare a proposed order, proposed
8 findings of fact and conclusions of law.
g MR, HIRSCH: May I obtain a transcript of Your
10 Honor*s: oral ruling?
11 . THE COURT: Yes, you may.
12 ‘ MR. HIRSCH: That will very much assist nme.
13 A THE COQURT: The State will nee! that‘in th. course
14 of the appeal.r
15 MR. DRAY: If it will be forwa:ded with the
£ 16 transcript and proposed ordeg firs§ béfoge Youy Fonor
; 17 signs it, I would ap?reciateiit. _ ’ _
§ MR. HIRSCH: I will prqvide'éverytﬁing t;-Mr. Dray.
THE COURT: . That being the case, the State is
requeéting a continuance on fﬁis.
MR. DRAY: rThat will be so we can file the appeal,
Judge. ;
THE COURT: I'know. That I figured. State
continuance will be graﬁte&; I am going to set this back
for status to see where we are as fax as any State appeal

, CAPITOL REPORTING
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1 in 30 days and if there has hot been an appeal at tHat
é point it will be set back for trial. Let me ge£ a cate.
3 THE CLERK: One-twenty-eight.
4 THE COURT: One-twenty-eight.
9 MR. HIRSCH: Judge, may she give m: the date,
6 Carolyn, would vyou piease give me the date?

71 | THE. CLERK: One-twenty-eight.
g | MR. HIRSCH: One-twenty-eight for =ztatus. Is “hat
g Monday the 28th?

10 THE CLERK: . Yes, it will be a Monday.

11 MR. HIRSCH: Thank you véry much.

12 THE COURT: Thank yocu.

1314 MR. HIRSCH: Thank you, Your Honor. Have a nice

14 holiday.

15 K‘ THE COURT: Alright, You, too. Who's next?

16 (Thereupon, the hearing was concluded.) .

17

18

19

20

21 f | | | .;
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CERTIFICATE |
STATE OF FLORIDA ' )
)  sS
COUNTY OF MIAMI-DADE )

1, CONRAD G. KOHLER, Shorthand Reporter ¢23 hereby

certify that I did prepare the foregoing rranscript from Yy

stenographic notes, that the foregoing yroceedings ad in the
cause of THE gTATE OF FLORIDA versus cwpN CASEY, cace Number

FO1-7975, heard before the Honorable Daryl E. Trawi: k, and tha{

the foregoing transcript is a true record thereof, ~o the hest

of my ability.

1 WITNESS MY HAND this 3rd d=y of January, 2002.

bt I e i

CONRAD G. KOHLER, shorthr-nd Reporter.
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